IN THE COURT OF APPEALS OF TENNESSEE

FRANK L. W LLI AVS, )G A NO. 03A01-9605-CH 00175

)
Pl ai ntiff-Appell ant, )

) FILED
)

V. )
) April 29, 1997
)

SUGAR COVE LI M TED PARTNERSHI P and ) Cecil Crowson’ Jr.

SUGAR CC)\/E [EVELCPNEN-I- CQ y I NC. y g Appe”ate Court Clerk

Def endant s, ) APPEAL AS OF RI GHT FROM THE

) MONROE COUNTY CHANCERY COURT

and )
)

HAROLD W LSON, HARVEY BRANAM )

THERON R. STONE, JAMES P. LEE, )

WALTER B. LUVBDEN, JR., VAN R )

M CHAEL, HAY, MORRI S & SUTTON )

CONSTRUCTI ON CO., a partnership, )

JCE L. DIAZ, M CHAEL C. LI TTLE, )

S. HARRI S LOVI NGOOD, LQU L. )

LOVI NGOOD, and CHARLES E. RI DENOUR,)

) HONORABLE W LLI AM E. LANTRI P,
Def endant s- Appel | ees. ) CHANCELLOR, By I nterchange

For Appel |l ant: For Appellees WIson, Branam
Stone, and Lunsden:
CLI FFORD E. W LSON
Madi sonvill e, Tennessee WLLI AM E. HOWNE
Howe & Lee
Sweet wat er, Tennessee

For Appell ee Janes P. Lee:

PETER ALLI MAN
VWhite, Carson & Allinman
Madi sonvi |l |l e, Tennessee

For Appellee Van R M chael:

VAN R M CHAEL, Pro Se
Sweet wat er, Tennessee

For Appellee Hay, Mrris &
& Sutton Constructi on Co.:

WLLIAM P. BIDDLE, 11

Hi ggi ns, Biddle, Chester
& Trew, LLP

At hens, Tennessee



AFFI RMED AND REMANDED

For Appellee Joe L. Diaz and
and Mchael C. Little:

JOHN CARSON | | |
VWite, Carson & Alliman
Madi sonvil | e, Tennessee

For Appellees S. Harris
Lovi ngood and Lou L. Lovi ngood:

J. LEW S KI NNARD
Madi sonvi |l | e, Tennessee

For Appellee Charles E. Ridenour:
ANDREW CRAI G TROUTMAN

O Neil, Parker & WIIlianson
Knoxvill e, Tennessee

OPINION

Susano, J.



In this case, the plaintiff seeks to pursue a
“suppl emental conplaint” filed by himthree years after he was
granted conplete relief against the original defendants, by way
of a final judgnent entered on July 8, 1991. The trial court
di sm ssed the suppl enental conplaint, and the plaintiff appeal ed.

W affirm

On May 7, 1991, the plaintiff filed a conplaint in this
proceedi ng agai nst Sugar Cove Limted Partnership and Sugar Cove
Devel opnent Conpany, Inc., the latter being a Tennessee
corporation and the general partner of the limted partnership.
On July 8, 1991, the trial court entered a judgnent against the
limted partnership and its general partner for $29,162.72, which
was the exact relief sought in the original conplaint. Wth the

passage of time, that judgnment becane final.

Al nost three years later, on June 30, 1994, the
plaintiff filed a notion in this proceedi ng seeking perm ssion to
file a supplenental conplaint, which pleading was attached as an
exhibit to the notion. The notion was granted by order entered
July 15, 1994. Thereafter, each of the el even individuals and
one entity added to the proceeding by the suppl enental conplaint

filed a notion to dism ss and/or for sumrmary judgnent.

On Decenber 8, 1995, the trial court entered an order
granting the defendants’ notions and di sm ssing the suppl enental

conplaint. The court found that:



Rule 15 of the Rules of G vil Procedure does
not permt the plaintiff to file an anmended
conplaint after a judgnent has becone final.

The trial court found that the “supplenental conplaints add[ ed]
new def endants and causes of action to [the] already concl uded
and final judgnment.” As an alternative basis for dismssing the
suppl emental conplaint, the trial court found that it “fail[ed]
to state a cause of action with respect to each of the

def endants.”

The plaintiff argues on this appeal that the filing of
a suppl enental conplaint in this proceeding is authorized by

T.C.A. 8§ 26-4-101, which provides in pertinent part as foll ows:

(a) The creditor whose execution has been
returned unsatisfied, in whole or in part,
may proceed in the court granting the
judgnent, or may file a conplaint in a court
of general jurisdiction against the defendant
in the execution and any other person, to
conpel the discovery of any property,

i ncludi ng stocks, choses in action or noney
due such defendant, or the defendant’s
interest in property held in trust for the
def endant, except when the trust has been
created by, or the property so held in trust
has proceeded from sone person other than
the defendant, and the trust is declared by a
deed, trust agreenent or duly probated wll
cont ai ni ng spendt hrift provisions which apply
to such defendant.

* * *

(c) As used in this section, the defendant’s
“interest in property” held in a trust
created by the defendant, or in a trust where
the property so held in trust has proceeded
fromthe defendant, nmeans the naxi num anount
whi ch the trustee under the terns of the
trust could pay to such defendant or apply
for such defendant’s benefit.



We disagree. T.C. A 8 26-4-101 is limted by its ternms to a
conpl aint that seeks “to conpel the discovery of” property of the
defendants as to whomthe plaintiff is a “creditor.” The

suppl emental conplaint in this case has nothing to do with
“discovery”; rather, it is an assertion of new causes of action
as to defendants other than the two defendants agai nst whomt he
plaintiff had, three years earlier, obtained a judgnent. It
seeks noney judgnents agai nst the new defendants; a finding that
certain of the new defendants are general partners of the limted
partnership and |iable for the partnership’s judgnent; a finding
that certain deeds are fraudul ent conveyances that should be set
aside; and other related relief. The terns of T.C. A § 26-4-101

thus do not apply to the supplenental conplaint in this case.

The plaintiff also relies upon Rule 15.04,

Tenn.R Cv.P., which provides as foll ows:

Upon notion of a party the court may, upon
reasonabl e notice and upon such terns as are
just, permt the party to serve a

suppl enental pl eading setting forth
transactions or occurrences or events which
have happened since the date of the pleading
sought to be supplenented. Perm ssion may be
granted even though the original pleading is
defective in its statenent of a claimfor
relief or defense. |If the court deens it

advi sable that the adverse party plead to the
suppl emental pleading, it shall so order
specifying the tinme therefor.

We hold, as did the trial court, that Rule 15.04 is not
applicable to the supplenental conplaint in this case. That rule
pertains to a pleader’s attenpt to suppl enment a pre-existing

pleading. Inplicit inthe rule is the requirenent that there has



to be a pleading to be supplenented. 1In this case, the only

pl eading to which Rule 15.04 m ght be applicable is the original

conplaint; but that pleading has been converted into a judgnent--
and a final one at that. Once the judgnment was final, there was

no pl eading that could be suppl enent ed.

Finally, the appellant relies on Wods v. Fields, 798
S.W2d 239 (Tenn. App. 1990) to support his argunent that the
suppl emental conplaint was properly filed in this case. Wods is
i napposite. It sinply reaffirmed the holding in Fred s Finance
Co. v. Fred s of Dyersburg, Inc., 741 S.W2d 903 (Tenn. App.
1987), that perm ssive joinder of clainms under Rule 20.01,
Tenn.R Civ.P. is appropriate if the clains sought to be joined in
a single proceeding are “reasonably related.” Wods, 798 S. W 2d
at 242. The court in Wods pointed out that “[a] bsolute identity
of all events [is] not necessary.” |1d. Wods permtted, in a
singl e proceeding, the joinder of a claimfor paternity for
pur poses of intestate succession under T.C.A 8§ 31-2-105 with the
plaintiff’s suit to i npose a constructive trust on funds received

for the wongful death of her natural father.

Qur response to the plaintiff’'s Wods argunment is the
same as our reply to his Rule 15.04 argunent. There i s no
pending claimin this case to which the plaintiff’s suppl enental
conplaint can be joined. The claimthat had been pending prior

to July 8, 1991, matured into a judgnment on that date.

W find and hold that there is no authority for the

filing of the plaintiff’s supplenmental conplaint and that the

6



trial court was correct in so holding. W do not find it
necessary or appropriate to reach the trial court’s alternative
hol di ng that the supplenental conplaint fails to state a cause of

action as to each of the defendants.

The trial court did not abuse its discretion in
di sm ssing the supplenental conplaint. See Wlch v. Thuan, 882

S.W2d 792 (Tenn. App. 1994).

The judgnent of the trial court is affirmed with costs
on appeal being taxed against the appellant and his surety. This
case is remanded to the trial court for the collection of costs

assessed bel ow.

Charles D. Susano, Jr., J.

CONCUR:

Houston M Goddard, P.J.

Don T. McMurray, J.



